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The Federal Trade Commission has traditionally responded forcefully to public health and
economic crises, and it is doing so again in response to the coronavirus pandemic. The current
crisis does present some additional complications, however, because of its impact on the
operations of the agency itself. Three particular aspects of the FTC’s consumer protection-
related response stand out: (1) continuation of the agency’s scrutiny of false and deceptive
product claims that seek to capitalize on the fears of consumers, (2) signs that the agency will
work with businesses to accommodate the special pressures of the crisis, and (3) continuation
but postponement of other, non-enforcement activities.

The FTC’s first consumer protection priority in response to the coronavirus pandemic has been
to focus on especially egregious marketing scams that target particularly vulnerable populations.
The FTC has already issued a number of warning letters to sellers of supposed COVID-19
cures ranging from tea to edible silver and to voice over internet protocol (“VolP”) service
providers facilitating illegal coronavirus-related calls. Fraud reports continue to rise rapidly: the
FTC has received 7,800 coronavirus-related complaints this year, and almost half of these were
filed in the last week.

In addition to enforcement, the FTC is also prioritizing working with businesses that provide
goods and services necessary to respond to COVID-19. While ETC Chairman Joe Simons has
emphasized that the FTC “will not tolerate businesses seeking to take advantage of consumers’
concerns and fears” regarding coronavirus, he also emphasized that the Commission will be
“flexible” in enforcing compliance requirements that may hinder the production of important
goods and services. Simons further noted that the FTC is “ready to assist” businesses with
guidance on compliance and consumer protection issues during this uncertain time.

As enforcement and guidance take priority in these extraordinary circumstances, the FTC has
de-emphasized some of its other activities. The FTC has cancelled its participation in most
conferences and public events. And while non-enforcement proceedings such as rulemakings
are still ongoing, a number of deadlines have been extended to allow more flexibility for the FTC
and participants. Notably, the Commission has extended the comment deadlines by sixty days
for both the Funeral Rule and the Endorsement Guides proceedings, with comments now due in
June rather than April.
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Covington will continue to monitor the FTC’s response to this unprecedented situation and will
provide further updates as it evolves.
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If you have any questions concerning the material discussed in this client alert, please contact the
following members of our Advertising and Consumer Protection practice:

John Graubert +1 202 662 5938 jgraubert@cov.com
LauraKim +1 202 662 5333 IkKim@cov.com

This information is not intended as legal advice. Readers should seek specific legal advice before acting
with regard to the subjects mentioned herein.

Covington & Burling LLP, an international law firm, provides corporate, litigation and regulatory expertise
to enable clients to achiewve their goals. This communication is intended to bring relevant developments to
our clients and other interested colleagues. Please send an email to unsubscribe@cov.com if you do not
wish to receive future emails or electronic alerts.
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