
UK Employment Rights Bill – New 
Consultations Launched

On October 23, 2025, the UK Government published four new 
consultations under the Employment Rights Bill (“ERB”), which 
is still making its way through parliament (see our earlier client 
alert for background). These consultations focus on four key 
areas of reform:

(1)	  trade union access rights;

(2)	 the duty on employers to inform workers of their right to 
join a trade union;

(3)	 new enhanced dismissal protections for pregnant 
women and new mothers; and

(4)	 the extension of unpaid bereavement leave, including 
for pregnancy loss.

Interested stakeholders are invited to provide feedback on the 
trade union-related consultations by December 18, 2025 and on 
the family leave-related consultations by January 15, 2026

Right of trade unions to access 
workplaces

Under the ERB, trade unions are set to gain a statutory right 
to access workplaces and communicate with workers both in 
person and digitally. This change, set to take place by October 
2026, aims to increase trade union membership and facilitate 
collective bargaining. The government is currently consulting on 
several key aspects of the new right:

	▪ Access requests and responses – how unions will 
request such access and how employers should respond to 
such requests.

	▪ Dispute resolution – how the Central Arbitration 
Committee (“CAC”) will determine whether access to a 
workplace should be granted, in circumstances where 
an employer and employee cannot agree this amongst 
themselves.

	▪ Fines – what fines for non-compliance will look like 
(the government are currently considering fines of up 
to £75,000 for an initial breach and up to £150,000 for 
repeated breaches).
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Duty to inform workers of right to join 
a trade union

The ERB introduces a new duty on employers to inform workers 
of their right to join a trade union via a written statement at the 
start of their employment and at specified intervals thereafter. 
This change is set to come into force by October 2026. The 
government is currently seeking views on the following:

	▪ Content – what information such a statement should contain.

	▪ Format – whether the statement should follow a standard 
government template or be drafted by employers 
themselves.

	▪ Delivery – whether delivery of this statement to employees 
should be direct (e.g., by email or letter) or indirect (e.g. via 
a staff intranet or notice board).

	▪ Frequency – how often the statement should be delivered 
to employees (e.g., every six months, annually, or at 
sectorspecific intervals).

Enhanced dismissal protections for 
pregnant women and new mothers

Under the ERB, it will be unlawful for employers to dismiss 
employees who are pregnant, on maternity leave, or who have 
just returned from maternity leave in the past six months, except 
in “specific circumstances”. These changes are expected to take 
effect in 2027. The government is currently seeking views on:

	▪ Lawful dismissal – the “specific circumstances” in which 
pregnant women and new mothers may be lawfully 
dismissed. Proposals currently include: (1) narrowing the 
scope and/or removing some of the potentially fair reasons 
for dismissal; or (2) applying a stricter standard when 
relying on one of these reasons to dismiss a pregnant 
woman or new mother.

	▪ Timing – when such enhanced protections will start and 
end.

	▪ Scope – whether similar protections should extend to 
other forms of long family leave.

	▪ Mitigating unintended consequences – how to mitigate 
any unintended consequences caused by the new 
enhanced protections, e.g., employers being hesitant to 
hire women of childbearing age.

Bereavement leave

The ERB will introduce a new day-one right to a minimum of 
one week of unpaid bereavement leave for employees who 
experience the loss of a loved one, including pregnancy loss 
before 24 weeks. 

This change is expected to come into force in 2027. 
The government is consulting on several aspects of the           
proposed entitlement:

	▪ Eligibility criteria – the types of relationship that should 
qualify for bereavement leave (e.g., whether this should be 
limited to immediate or extended family, or based on the 
closeness of the relationship).

	▪ Scope of pregnancy loss – what kinds of pregnancy loss 
should be included within the scope of the right.

	▪ Duration and timing –  how long the leave should be, and 
the window in which it should be taken (e.g., within 56 days, 
52 weeks, or 56 weeks of the death). 

	▪ Notice and evidence – what length of notice employees 
must give to their employer and what, if any, documentation 
employers may reasonably request
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Key takeaways

These consultations are an important reminder of the 
uncertainty that still surrounds many of the ERB’s 
new rights and duties. Employers will need to look to 
secondary legislation to understand the full extent of their 
obligations. For now, the consultations offer valuable 
insight into the scale and nature of the changes that may 
lie ahead. It is important that employers – particularly 
human resources, compliance and in-house legal teams 
– are engaging with these developments as they evolve 
and are prepared for any potential changes.

According to its July 2025 roadmap, the government is 
expected to announce further consultations by the end 
of 2025, on (amongst other things): (1) unfair dismissal 
right reforms; (2) the introduction of a right to guaranteed 
hours; (3) additional trade union-related measures; (4) 
the restriction of fire and rehire practices; and (5) the 
regulation of umbrella companies. The government has 
since indicated that its consultations on unfair dismissal 
rights and the right to guaranteed hours will not be 
published before the ERB is passed.

We will be monitoring the ERB closely and will provide 
further updates in due course. If you have any questions 
about the ERB or any other employment matters, we are 
happy to assist with any queries.


