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On March 1, 2018, President Trump announced that the Administration plans to institute tariffs 
on steel and aluminum imports to the United States. President Trump indicated that the tariff 
levels would be 25% on steel imports and 10% on aluminum imports, and that these tariffs 
would be in place for an “unlimited period.” Regarding the timing of imposition for these tariffs, 
President Trump stated that the relevant provisions were “being written now” and that 
“sometime next week” he would be “signing it in.” These statements came during a March 1 
listening session with representatives of the steel and aluminum industry. 

This March 1 listening session follows the Department of Commerce’s February 16 
announcement that it had recommended the imposition of global tariffs or other remedies 
pursuant to its ongoing national security investigations of steel and aluminum under Section 232 
of the Trade Expansion Act of 1962. By statute, the president must make a decision in the steel 
investigation by April 11, 2018, and in the aluminum investigation by April 19, 2018. The 
president has discretion to follow the Department of Commerce’s recommendations, take other 
action, or take no action. 

The Department of Commerce’s reports on steel and aluminum in these investigations—which 
recommended tariffs or other remedies—also suggested that the president could exempt 
imports from specific countries from remedies ultimately imposed. Such exemptions could be 
granted based on an overriding economic or security interest of the United States, which could 
include these countries’ willingness to work with the United States to address global excess 
capacity and other industry challenges. The Department of Commerce’s reports propose that 
any such exemptions should be put in place at the time the president imposes a remedy in 
these investigations. In addition, if such exemptions are granted, the Department of Commerce 
suggests that the president should make corresponding adjustments to the tariff or quota levels 
imposed on imports from other countries, to ensure the desired benefit to U.S. industry. 

The Department of Commerce has also recommended an appeal process by which affected 
U.S. parties could seek an exclusion from the tariff or quota imposed. According to the 
Department of Commerce’s reports, exclusions would be granted based on: (1) a demonstrated 
lack of sufficient U.S. production capacity of comparable products; or (2) specific national 
security based considerations. The Department of Commerce has recommended that this 
appeal process would include a public comment period on each exclusion request, and in 
general, would be completed within 90 days after an application was filed. 

We would be pleased to assist clients in responding to these recommendations and, if 
restrictions are imposed, in petitioning for exclusions. Our team includes former senior trade and 
defense officials who are well placed to represent clients in this matter. 

https://www.whitehouse.gov/briefings-statements/remarks-president-trump-listening-session-representatives-steel-aluminum-industry/
https://www.cov.com/-/media/files/corporate/publications/2018/02/president_trump_considering_global_tariffs_and_quotas_on_steel_and_aluminum_products.pdf
https://www.cov.com/-/media/files/corporate/publications/2018/02/president_trump_considering_global_tariffs_and_quotas_on_steel_and_aluminum_products.pdf
https://www.cov.com/-/media/files/corporate/publications/2017/04/trump_moves_on_steel_under_section-232.pdf
https://www.globalpolicywatch.com/2017/04/trump-moves-on-aluminum-under-section-232-steel-investigation-update/
https://www.commerce.gov/sites/commerce.gov/files/the_effect_of_imports_of_steel_on_the_national_security_-_with_redactions_-_20180111.pdf
https://www.commerce.gov/sites/commerce.gov/files/the_effect_of_imports_of_aluminum_on_the_national_security_-_with_redactions_-_20180117.pdf
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If you have any questions concerning the material discussed in this client alert, please contact the 
following members of our firm: 
John Veroneau +1 202 662 5034 jveroneau@cov.com 
James Smith +1 202 662 5550 jmsmith@cov.com 
Kate Gibson +1 202 662 5191 cgibson@cov.com 
 

This information is not intended as legal advice. Readers should seek specific legal advice before acting 
with regard to the subjects mentioned herein.  

Covington & Burling LLP, an international law firm, provides corporate, litigation and regulatory expertise 
to enable clients to achieve their goals. This communication is intended to bring relevant developments to 
our clients and other interested colleagues. Please send an email to unsubscribe@cov.com if you do not 
wish to receive future emails or electronic alerts.   
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