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NAFTA Renegotiation 
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International Trade 

On May 18, 2017, newly confirmed U.S. Trade Representative Robert Lighthizer formally 
notified Congress that President Trump intends to renegotiate the North American Free Trade 
Agreement (NAFTA). The Trump Administration has indicated that it will request public input on 
the “direction, focus, and content” of these negotiations, and will publish notice in the Federal 
Register regarding such input. In a letter to House and Senate leaders regarding this 
renegotiation, Lighthizer indicated that he would also “consult closely with Congress” in 
developing U.S. negotiating positions. Negotiations with Canada and Mexico will begin no 
earlier than August 16, 2017. 

Lighthizer’s letter also gave some indication of the Trump Administration’s priorities for this 
renegotiation. That letter observes that NAFTA was negotiated when “digital trade was in its 
infancy,” indicating that new provisions on electronic commerce may be forthcoming. The letter 
also states that new provisions were needed to address “intellectual property rights, regulatory 
practices, state-owned enterprises, services, customs procedures, sanitary and phytosanitary 
measures, labor, environment, and small and medium enterprises.” Finally, Lighthizer’s letter 
emphasized the importance of “effective implementation and aggressive enforcement” of the 
substantive commitments in the agreement in order to ensure the success of the agreement. 
This letter is largely consistent, albeit less detailed, with a leaked draft letter signed by the 
Acting USTR Stephen Vaughn that was leaked earlier this year. 

Renegotiation of NAFTA has long been part of President Trump’s agenda. During the 
campaign, then-candidate Trump called NAFTA a “disaster,” and renegotiation of the agreement 
is central to President Trump’s “Top Issue” of “Trade Deals that Work For All Americans.” The 
2017 Trade Policy Agenda of the Office of the U.S. Trade Representative (USTR) provided 
some context for this dissatisfaction with NAFTA, and observed that “[f]or years now, the United 
States has run trade deficits in goods with our trading partners in the [NAFTA].” In recent weeks, 
President Trump had indicated an intention to terminate NAFTA, but decided instead to 
renegotiate the agreement after “pleasant and productive” conversations with President Peña 
Nieto of Mexico and Prime Minister Trudeau of Canada. 

The United States, Canada, and Mexico—along with other nations—had recently concluded five 
years of intensive negotiations with respect to the Trans Pacific Partnership Agreement (TPP). 
As compared with NAFTA and other existing U.S. free trade agreements, TPP already reflected 
an evolution in the treatment of intellectual property, investment, and electronic commerce. 
While TPP negotiations were ongoing, USTR had requested public comment on various aspects 
of that agreement, including negotiating objectives with respect to participation in that 
agreement by both Mexico and Canada. On January 23, 2017, President Trump withdrew the 
United States as a signatory to TPP. 

https://ustr.gov/about-us/policy-offices/press-office/press-releases/2017/may/ustr-trump-administration-announces
https://ustr.gov/sites/default/files/files/Press/Releases/NAFTA%20Notification.pdf
https://www.cov.com/-/media/files/corporate/publications/2017/05/nafta_letter.pdf
https://www.whitehouse.gov/trade-deals-working-all-americans
https://ustr.gov/sites/default/files/files/reports/2017/AnnualReport/AnnualReport2017.pdf
https://www.whitehouse.gov/the-press-office/2017/04/26/readout-president-donald-j-trumps-call-president-pe%C3%B1a-nieto-mexico-and
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2015/october/trans-pacific-partnership-ministers
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2015/october/trans-pacific-partnership-ministers
https://www.globalpolicywatch.com/2015/11/whats-new-in-the-tpps-intellectual-property-chapter/
https://www.globalpolicywatch.com/2015/11/the-trans-pacific-partnership-investment-chapter-maintaining-important-protections-for-u-s-investors-overseas/
https://www.globalpolicywatch.com/2015/11/the-tpps-electronic-commerce-chapter/
https://www.federalregister.gov/documents/2012/07/23/2012-17933/request-for-comments-on-negotiating-objectives-with-respect-to-mexicos-participation-in-the-proposed
https://www.federalregister.gov/documents/2012/07/23/2012-17932/request-for-comments-on-negotiating-objectives-with-respect-to-canadas-participation-in-the-proposed
https://www.federalregister.gov/documents/2017/01/25/2017-01845/withdrawal-of-the-united-states-from-the-trans--pacific-partnership-negotiations-and-agreement
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The Administration’s announcement of renegotiation offers stakeholders a significant 
opportunity to engage with USTR, Congress, and other government bodies to ensure that their 
priorities are included in the U.S. negotiating positions. 

If you have any questions concerning the material discussed in this client alert, please contact the 
following members of our International Trade practice: 

John Veroneau +1 202 662 5034 jveroneau@cov.com 
Marney Cheek +1 202 662 5267 mcheek@cov.com 
Gina Vetere +1 202 662 5647 gvetere@cov.com 
Kate Gibson +1 202 662 5191 cgibson@cov.com 

 

 

This information is not intended as legal advice. Readers should seek specific legal advice before acting 
with regard to the subjects mentioned herein.  

Covington & Burling LLP, an international law firm, provides corporate, litigation and regulatory expertise 
to enable clients to achieve their goals. This communication is intended to bring relevant developments to 
our clients and other interested colleagues. Please send an email to unsubscribe@cov.com if you do not 
wish to receive future emails or electronic alerts.   
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