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EU Zisti¢Es|e] HAMA7el AI’“OII CHol A ZA}
(e-commerce sector inquiry)”

Covington & Burling LLP, IT2tA HS A} | Z| X| &

I A

Wt 7 Folshs vt WS, =& AL AN RS, ZHlsHll e We & 4
U= BFAlo] e of 3 B AQNA =tiA| ofsi7t ¢F Y th DVD= F-d8liAl
o=l A & 4= =T, o 2eRlollA U A =& = °
2 Qlste] e 7 BIRRERE of#leZ L ok, 20159 3¢ 269 f-EAKED,
European Union)2] ul1dd] H2AEF# (Margreth Vestager) 7338 o] HARAFA D
(e—commerce) Aol thet HAIZAKsector inquiry)E AFSHHA] ©Z1 AFoltt 50%
o] ZH|R7} LapolAtoA] JLulElAhE, 1 2 22 15%7te] EU 319 7k 7@
gk ofelgt slelst 7ke] 2219l 2] Ejo] Loz Fok A 71%10] ofg 4] 5
o] F4H} o] ZAIE sidst| el S HAE @ A S vhes Aot ‘dd
= oA g FUAAF(A connected digital single market) M2 G H3PY L7 =
ol 7 Q3 R & shubo|oh G aghe] Fa BAL trAAAe] Ao, G
=1 2715 B2 AHEe] WA FA Zloskaint =1 2A7dle L
o] Z2|2]el =7} 1He] BES 75 sk Ao ek, Ale 2zl A &
A= ol et 71 2o ekl GUAR O R AR = FAIEAL & 4=l

20154 59 6%, YA EHAAA Tt BRS¢l otEF A SFA Z(Andrus Ansip)
o} tx g 93] 9j¢atel AE ¢JElo](Gunther Oettinger)7} “&-8-& 93t tAg
A&} Z2F (Digital Single Market Strategy, ©]8} ‘DSMS'2} gheh)-S 2hEshy) 54 of] 39
of Aetstl| AAPFAN Aol AARANE wEAZ o m AZFE|Qiet ‘YAZAF (sector
inquiry)?t FH A HALIL(elst Hp e et ehzt o' dAA Aol
A 2581 943 91T, T 014 F Sbrk AR IS ] WA WSl Al v
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*) 2= Ao 7H1A 0l

1) 20159 3¢ 269, 547
15-4704 en htm),

2) European Commission — Fact Sheet, “Antitrust: Commission launches e—commerce sector inquiry”, 2015 54 6.
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A Al e ol Gl A AAeE A7 AREE oftee S AT
= ol st

2 AR FA4E AR A A dARAE 55 }01
AAIA ] AARS Bl Al=Z o 32 o)slglk= Ao|t} E3H w 51 =
gho g 235o0| 7|50] AAMIA Y A1) AAS QHEH AR EAIE FAKE 5= 9

o}, Ak 69 AUA| o] 12} A o)A 7} HHTEJ 1, 7YY 23} Ao} uE ol g ow
Z 2.00009712] 719jo] A= WA = 2 2=A4E Y

T, AR Aol dig dAZAL AL 2 o w7

A A SPAZA thel F2 B olofstel R, WA AREAE Ha

el chofel Stofetolof T, 4, AAGAR Ao F5U W L Aol 4
5ol thatol ASIAE B2, 81UT APIREE Fo| 2A) Auiny ok EH

AR A APl gt %JE% Adaf 119 AEA e Aol 4 A 5 st
Lol

SHEAPEAHAE H 3 Aol geo—blocking(Ff A AlshH} s W A AFA
w5ttt 2011 Pierre Fabre(C—439/09) WA A= Latelitol AZ duj=
o} ZEA A|F3|A} Pierre Fabres= AE12 8% (selective distribution)®H4]-S- 5}
A Aol Ha Gl AR ooRE S 15T 4 = e Aokl 2J5H, Pierre Fabre
o] A= Hish] flsiAle axnAte| Al AlE= ST o = AL oA e 2 Qlof
of githi= Z3do] Stk olajgh ofAke] 272 AL QENE = gl 2ejld Tl &
Aoz B/ ke A 7HAAL Qlnk ARG = ol2et 23o] A=rolle B4
A&Hhardeore restriction) .2 X HE= %7 T (passive sale) A|gtolata? wha] A

Heo| A =4kt ofof uhet ZefA Adari o] F AR AT Ao A AA A 34
(preliminary ruling)& Q%3 Zlolct, g APHA|T A= o] 23)e] avks BAsh oF

F

O

>~l

3) “EU Questions E—Commerce Firms as Part of Sector Probe”, (The Wall Street Journal), 20158 6% 249, 15:34 ET (http://www,
wsj.com/articles/eu—questions—e—commerce—firms—as—part—of—sector—probe—1435140744).

4) AH 57} ZFE o] 9= GE U2 Sof, AHF §-%(selective distribution) 3-2 HJEFA §-%(exclusive distribution)o] itholli= 2
=4 Bl (active sale)2t 42524 Hull(passive sale)s Hsfof get, 54 BujUE £ Ao A 0]€]e] XA {5 AR/ HM AR} Fa
D AH 5 DA M 4= Qe e A=A ghljet ik ofeh g, A9 A 0]9]Y] 2|99 AR A A 087 A A -5 YA/
UH%*ZMWW FoJetaal o uf o5 254 et ohar, b= 11 5 A whlAlef st of 1Ee FAAITHE EASH: Vertical BER

A4z A8 o v F85}c}, Vertical BERO] Al4(c)oll oJshH =52 oS FA|5H= 88412 Vertical BERY| ofsto] 7 /A3t
(hardcore restriction) ©.& THEoIR]7] wiitel] ALAGHA 12|l WA 8-S v 4= glet,

=T =a=1
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AR 2 AR STEUlofA 9] s, B LolrhA HAE 824 0] AR Alghe)
L s Ash o]k ARk Aoje 2|F ARl thet WS SRSk WHEA
A FAL 7ML Sl 23olekal siAlstlel. TRt oFARY] QRAE F8to] AHAE B
2th= Pierre Fabre®] k= g, o] 2ol o2t Algk At olf7F gickal XSk
t}, & &j9] Football Association Premier League Litd and Karen Murphy(C—403/08,
C—429/08) WAL A= FAMFEol W3t AZ24 wHolt, J=533= Al =g
njo] 21 719 SAES 2 =7PE WAl salmskar )llar, WEAEE E =
7 thE Z 55 AMSE] wiizoll AH|REo] ZEjn]o] 211 HY|E At 54
WEAR] AI715 A liolrt skt o] AR 2006\ F=9] RE A= vlo| A 744
o] A|gt T1E]2Ar SAZIE F)Aste] Zejulof 2oL AYE FAISE A4 ko] ES§l
o}, o] Abdells, AAEe] Aol ARl Aol AR AR, 12ar AR 9 ol
2oFe] qFAo] A=A, vt A AR AR 1Fe] Alfoll= 4=Al7] Tzt
HW=Ate] gl om AR Ao Algte] A= o] U7 whiZeoll AR o] A== Ak FH
AP A Bl 23] Sl A HiellA] & AH|RFEA 417 a7t S A =] 9l
7] tizell, ojHgt WAl o2 AE S7PER E8eke 22 EU 7529F All01x7F -+
k= A= Aldkehe 41 7H rejekal 246kl
2 EU A& (Directorate—General for Competition; DG Comp, ©]5} ‘74 AZ=+0]
2} 3ith2 v)=9] Pt AR ef {H O FRUSARE (1] 3} gtol A AlekolA] =
7t IE 20| BEU AWM ASkE= Aol tisto] 2ARS ZIstal glom, f
FHEAES geo—blockings 1L Qlth= OIS WAL Qlrt, Fofof et etol e B
& /PR o]Fox|=t], qtef AH|QlofA A A1E 7t 7ilo] thE Y=o R oF
sto] 22 JoE ] AlFsH = A5, olFlo] E7Fs stk ol - aEf flRkelet=

ojole}, e ARz tolHALS B A elel BA0 R Holg 4 gl Hell 0|92 A
713HA) gk, T Bte] dlapEe] AL Yol the sl e ZHlxs 7

&

31715 SE 4% of S TRz Telo] 318HA] s AAXNE 2AFH A
olfgl AN 4] Wk 454 g%l sgath gt S A 9hA] A

o
)

3 9
£7RE) AoA] SRR BT B0 Folg Ao Bol A% S ol

A 24 el
olof Tol 59l Taks, UERE, G § S AR WA B
5) 2014 19 13%, 3 YFHLslol Ao g yol A () HAHYYYS] 94 (http://europa.eu/rapid/press—release SPEECH-14-13

en.htm?locale=en).
6) 2+ 5 F=.
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AZIe: Bl ZAER Iek. E9le] Dorbracht 718 AnjAH|olA] AlgR Bkl
27o] AP 22l BlE ARiths ol ¥ gvkom TRE AT, A=A
Dornbracht7} 8 AFE-& Akzaol A Algics 202 ofsle] AAYFL 14
of3, ofsLe] AJu)
=

T kst ohUlsteict Felere AnjeiAst AQAel wiAk o

2(A/S) & 22l |l Ao 353817 ojel =08l
U Adidas®] A Az HGxE0] F-5 G4 ikl (dlE 91 eBayt Amazon Market
Place ARg- o}ih)oll whet 2pdsk= 3919 9IHAAE 2AF Folnh, ZRfioli= 29 7|
o] AAAIE] 22kl WllE AP ®= A5k Stk Fo| o]4p3} Elo] A=
Al ZARE BRI Q= Fol, 20159 & %ﬂ}?l sl dof At At EQl BRI
(Bookings, com)-> 213) 591 ko] R )= AAG=HIe] 2ARE S48 915t
o ALY AlokS Ask= 27 stoll 9 (settlement)‘—g‘ SH3IEE, o] ffof| = AP A2}
IR E2 Aol AR X3y Fol}, of2fgt He AR, 22l A7E A
o] et ARGz B vl AAISHL ks A& oF o= Atk

AA AL vigro] H Y RAE GAAIR 2R Junckerg o] 670E 7H] IS A A
ul#st kol T ©rlAg MeF WhE 3 u]3k] (The Wall Street Journal)-2 “o]
< 1 BAIE AEaL Googled} Facebook 5 At 7] el 5 IEYl 7|AE= 7]-9-2=

EU 95:9] ofd) 3 A"k 24slict, Rasisi o8 SuAge 4E, Ak,
U2 AR AR ol 0] R, ARl /|gde] el ATARA AR
AT AR 2014 B AR WS okl A Lerole] Bt BED 4 9]
L Agoleka elstar gc,

Juncker®] A7 SHAT AALIALI] HHH AW - G A= AF: A, 4
A, BT NFFIH WS 91k Lhe] okt 45 12 TAE Bl
5YI7F 5o 4,1500] 0] F7HS Fu Ao 24s)a glon, 0] Agb S5
HE 52 91 4 WY AR AxelS AEST A4 kL] A F]elg Ao
EEEIE
TS B Heke Ble] Jlat & 167)e) B TaEe] gt 22 7]

&=
-

il

7) “EU Makes Play for Leverage Over E—Commerce”, (The Wall Street Journaly, 2015, 5, 6., 20:33 ET (http://www,wsj.com/articles/
eu—announces—sweeping—plans—to—create—a—digital—single—market—1430906432)

8) Commission’s Communication — A Digital Single Market Strategy for Europe {SWD(2015) 100 final}, Brussels, 2015. 5. 6.,
COM(2015) 192 final: “A Digital Single Market is one in which the free movement of goods, persons, services and capital is ensured
and where individuals and businesses can seamlessly access and exercise online activities under conditions of fair competition, and
a high level of consumer and personal data protection, irrespective of their nationality or place of residence.”

9) “A New Start for Europe: My Agenda for Jobs, Growth, Fairness and Democratic Change. Political Guidelines for the next European
Commission”, 2014, 7. 15,
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RS o] 7] HaEm A E ] Ql=dl, 11 3709 7Rk vhaat

O F9 AA 22kl Aol gt ke 71919 HA & (Better access for
consumers and businesses to digital goods and services across Europe)

@ gAY YEYA 9 Au]A wH-S 98t 34t (Creating the right conditions,
level playing field and environment for digital networks and content services to
flourish)

® o] grEAHA 4A Y T (Maximizing the growth potential of the
digital economy)

sB|Rle} AP AR Aol Ao digt 2AR= A WA 712kl Gy AR &<l

Aol iRt ARk} 7191 2) A Sl ek BlE Zlojw, AR stofl A o] RRAL 3
= AAVEAY AP AAIRARE A A 7@ ke BE 2] SIg A
ojct, AUl = =X AAVIAY FHAIE T U= A =&, geo—blocking®] 4]
of o3t Zol= 7IgEel 243 Aols WAl FAZRAF Al W A7 (legislative
proposal)& F310] thE oot

A Idsls 9 A" A 24sk7] fste] thE Zokel ¥ 7k ary oot

A5 5ol FAlECk A2 2 4HAF ¥ W JHA %= DSMS stefl 2gHE]of e}, JAI=
ARe] 9] Bioll 2= ASOIATE B e o] 3l= AEolth

I, AAHIAR Aol tigt AA=A#HH 2 78 A

PAXARE W3ESHHA], AR 22101 A = el AlEah |2,
S A2, oF R A, 1ejar gl = Fopo]l g Aolzhar vigict, whet
A Ao A al R e YA e m frAHholders of content rights), W&
(broadcasters), 222l 5 online sellers)2} 7FAH| WAL ELF @ ZulAly} 7S
Lol ZYE 29X online platforms such as price—comparison and market place
websites)d Aoltt, 1 o= o]5o] 22kl ALt 7MY dAdet #AIE 7H ol dARAL
L 22kl Al 7)sell AR Gk mA7] wiiZoleh, ATl ofshd 12; A oA
=< HAE Fdl=e} WE ZASolA viETE = ]lar, 22 AojMEE Ve St A
71 =0lAl v Aolefal g}, o] Fote] el el ol A7t 7}
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et AlsEolehd dAEAR] EFFE T H E o)t}

X“V‘}ﬂﬂﬂoﬂfﬂ IS 4= e WA Ak == AR Aght A 9ol
o} A Ys]e] A E A (staff working document)oll 2], geo—blockingy}t geo—
filtering = 7HA|= Um0 4= QL=H], geo—blocking:> 7190l 4=B|A}2] 2|2]%] f12]
whet TS B E Adshs B9 52 AR5 A 2 2158 (re—routing)] Holuh= 79
o1, geo—filtering>- A|2]4 |20 whe} AFshA] A Adfz1do] M7 = 5ol
eyt o 5ol oigk ;A Aelo] g17] wiiZel = 7HA] 7% HFE ‘geo—blocking' & &
Ei=g
ol2gh A& Agte] HRler= = 7HAZE ek AR, Y=o A7 el fl= A
A ANE DT 4= Aok AP eE 22kl EHRE T o2 B3 ok B4,
719 SoM = dE 0] FadAE AR -5 dAReFe] Alofoll Al olzfgh A2 4] Aok
T e QAL AE[ARe] AP A XU 487HE HJHE Foto] gFYchs HHeR
ZH=E 74]6}3}74‘/} Mol HE - R H w2 - iﬂlxl’gol AR =7He] AAfO|E

B SHHEWHA o2 29 YAlolE HE o FA & 4= Sl

719E0] olggt AHE WE= o]f= Wt Wi AdY Sk i, 3le=uict e
[P, AR (IS 501 2tolAA]), 48R 5 A1 ztole] o5t AY 4=t 9l

E3F uijEH 8 A 7 17 AAVIARE s & o Slvk 1y
oleigt 2uReldellA el =77t Aol thgt AL == A2dAe}t 221 f-59A, E
H= B GAeF 2210l {5 HAI2ke] WAIE sk F-a A2kl AT 23to] Al
ohEo| =t o|2Rt 9= JUAIES thA] 86| wizoll HaYflHsl= WA
off 7§ Ao} aaE AwEs Zolrh, 2RISR, B Ao 211 =71
TAIY 5 QAL 7]%dol oRt AR A e glon, = TR 947 FAX AY
T ok ARMIAN AP AAIRARE T4, S 71d=0l g AR Aol digt olslE
Ao g sh, XA ol QlojA] =7te AR QIR A BHEl O R Sk DSMSe}
= ARE Hekskar it

o]t Y Eof= EU 715X 2HTFEU; Treaty on the Functioning of the European
Union) A101%9} A102% H%E AL 715381t TFEU A1012= AL A|skel= AR}
7] Y EARIA L HAZE A A o= g A o] = Tholl A |Glo] A8, REEAAQ]
ARk Afoll= L 71do] Aul2] 2] 9]of| Qlth= AA ol wet TFEU Al10227F 4§

fo oN

_hL

[‘HJ

ﬁm&r{r_;;
%

o
o

10) Commission’s Communication — A Digital Single Market Strategy for Europe, {SWD(2015) 100 final}, Brussels, 2015, 5. 6.,
COM(2015) 192 final,
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ok, 2EehE XA QL 2] 9fefl QIA] 8 719 8] 2l AdollA dofut
HHY9l= o2 A F ZRI7E? EU AL o5 AT 4= ¢l7] wiZel o]
Ho) AL Boto] B e ofshE ATA SR Rolt,

TFEU AM01(0Z 51913 7be] Agoll vlxle B9l $2%05 <
S AR i e S B R I A 9] e, AR
Aol A% Ei 2 WIS IS k. 444 ol B TFEU A101(1)Z2)
8219469 FEAPHATA9] Consten and Grundig(C—56/64) 2] 2|5} ﬂO]E]ﬁi
oh 4% ol 4G ARteher] ojRe Aol Bl et A o, 44
e oleiet $49% $7] $151o] 20104 244 TSl TFEU AVIGEE A854el
o2 Aot ‘=24 Ao W3t UL HA| 72 (Vertical BER; Vertical Block
Exemption Regulation)”Z} ©] Vertical BERS A= ‘4=2]2] A|3to]| t|3t 7toj=atel’
(Vertical Guidelines; Guidelines on Vertical Restraints)?-S =3}ic},

Vertical BER+= =22 gk2]o] tigt TFEU A101(3)22] -89 ths}e] ‘safe harborE
TASkL qleh BAlE 2UES S5 7HES vAE “47410} A01(3)z2] &=
= Ao R 2§ vt /AR e
TFEU A101Q)2E 7HHA o2 Agsto] 2 Aoke] 244 A4S USshH A01(1)=
o] FAE WA ¥ 4= 9t} Vertical BER Al4%= ZAAGlo] FLI1A]S HAslaL
Nom, & 57HA] 9] o] WA= o QlTt,

=
>
N
o
©
o,
o2

i
AT A HA|F2] 2] HA|= B whx|ut,

) Az : BliAe] AulAe AHdon B gHoR sk A
2) A(D)E : BT Bt 4= Qs A|ofo) ARHLE delH o 47kx)e] At
o slguct
© the gl ixto) vjekA] gl o] Ei S o)A 22410l Pl (active sale)
© =oAL Aol Tl
® Aeid] FEAl o] Y=9lae] kel SRS WALe] hekA] gl 7olol
S 57} B ARSI Ty
$E0] 79 A£R] AR A T
3) A : 317 Wae] o) Alela] SERAe] UESIe] AeiREe] HF
vl A 2T 9 454 WS A
11) Commission Regulation 330/2010 of 20 April 2010 on the application of Article 101(3) of the Treaty on the Functioning of the

European Union to categories of vertical agreements and concerted practices, Official Journal L 102, 20104 49 23%,
12) Commission notice — Guidelines on Vertical Restraints, Official Journal C 291, 20104 10¥ 13¥.
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AR 1 U A SEYA] =YL 2ldArEe] AR el 3T
22 AR
5) AR | £E AL} HF RES 2T B Aol AxAA7 A
% i) 52 HE el SolA Bl AE

ke

o] 7|0l A A4 (b)Zi= T 2] HijErH] F&UH—TL“% Aelsta s Y 4= =
-2 ARl gt AlFFE FAI5kL, Ald(e)Re AEE -5 AT wEste] Tt
9] AlghS ALlgt A=2] il (active sale)2} vix* ol (passive sale)oll et AeHE
SABIL Qi o] A& 20109 = =2 A Aghe] gt 7tol =il Axkste] o]
o A9, 7tol=aele] Tt 5200 oJEhH “FE AR AO|EE AMgSte] Hufdk 42

o] YLl= AL K- AR AL HS 7Fe M sk el ARl WY RA 52 il
2hal 7R = M FESoF gtk ol@A| & A, AlRgA ZHlx BgAprt AR}

A geo—blocking s &sto] The Uehe] AHA=S viAleh= 3¢l ARl A
o] Hr}, e o] o=l A &P o] glrt, FAF=rol ©JsHH Vertical BERY}:
Vertical Guidelines®] 7§72 Algle]l ARt 1eigt 7Hs/d % s Al Al = eb=rhal gt

E2 2Rl mE Ado] g 42214 FoloAuk WA= o=t} o]2fgh 4
of gk WF Axl= GARA ool HAZ=o] WakstA 2 ou|EaiAe] ZFhE Ao
= Helh

=
N
HI
=
)
..1
L2
N,
=
N
-rd
ok
)
=
r (o]
2%
2
=

AAZAR= 714 1/20039) A1728 70l AR ko R A, AAFo] F|U=t Ui A
oI 7HA0] AR Es thE 8 aE0] AAY ke R gk Ao wekd A ¢
AZARE AAIR 4= ok, JAIRAPE L S J9lYsl= BAe B4 A B of

:
to
rlr
o,

13) Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on competition laid down in Articles 81
and 82 of the Treaty Official Journal L 1, 2003, 1, 4,
HE  *1, Where the trend of trade between Member States, the rigidity of prices or other circumstances suggest that competition
may be restricted or distorted within the common market, the Commission may conduct its inquiry into a particular sector of the
economy or into a particular type of agreements across various sectors, In the course of that inquiry, the Commission may request
the undertakings or associations of undertakings concerned to supply the information necessary for giving effect to Articles 81
and 82 of the Treaty and may carry out any inspections necessary for that purpose. The Commission may in particular request the
undertakings or associations of undertakings concerned to communicate to it all agreements, decisions and concerted practices,
The Commission may publish a report on the results of its inquiry into particular sectors of the economy or particular types of
agreements across various sectors and invite comments from interested parties.”
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4517] fidelnh. Az AR= ALY FHS 2
O JHYA-FAH R Ta7 rbolny, AR AP AARARE Adsl 1o
F Ut Juncker AP L] AR olH, FRAge] HAA Q] AR AAlste] FA
BAE NS Vestager R4 1] TS Foto] mlFo] oS 5= U3 olv]
At 1ol A A viHof]l Mlex) 2o RIEFE -S3t, M=2& el
AR AR AR AU A] ZoFE At Bhe QAT

ARV APl dAIRARN A B E AEE dAIRAR dige] E o dA7IA

wmuke] 3G YIEYF(2004~20054), BHFI 27 (1999~20014), B4l AH]AL] FAH
4(1999~2002), =8AA(2005~2007d), AFHGA(2008~2009'A)ol thet AA XA}
A vt Qlek, Ae] B4 Ay A 42 Q)% AR AN T2 GUAIEY]
F4E JAFAL ARt f1o] Y= AR THEISIT,

PAIRALY] Y2t X8-S 93t AT Hek AEstct, 14 1/2003¢] <A st
AR 9, e HH, A E 7 | 5ol 7Fsstct, Egh AR Qo] whet By A

oy
N
S~

FA ARG A R AL] AAIZRAR SEA oAA] Al TRt APFRARE A 49 29
S ZHAE A ok, o v x| APge] dARARE WS (antitrust) APSEARE obd =
AL 5 Z(state aid)] FHOAA FPE|IL ek, APFEARE F2 2d0)A 3do] L8 EH,
T A 7 2 thEn, Wepd 3G HIEA RS dAIRARRE o] Uk AL glo]
TA== 2APF Sle7E ob, AlekAle] AAIRARA R 1L apge] 2 39t qlot, ARV
A APge) AARAE W o, Dl Vestager BLE AFAL ] tiat A=
AE BSIAIRE, HU SOl AEARE ARREE Slel=o] Hthe s ASoirtal gt

AleFdA L] 78-9-= AleFAPE ]l AloF SAZE A A= AL FA|oRe] AP 2do] mofR|=
o7 A=A ] 382 (Neelie Kroes) 2 3291 st dA2ARE 7HA]

AZAF U G 71 G2 SA AU AR Foll ¥FAUSIE 2 A 7]

n
32
=

14) GCR — Vestager announces e—commerce sector inquiry, 201549 3% 26, (http://globalcompetitionreview,com/news/article/38283/

vestager—announces—e—commerce—sector—inquiry/)
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