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NHTSA RULE EXPANDING RECALL & EARLY WARNING REPORTING 

REQUIREMENTS TAKES EFFECT 

On October 21, 2013, the first set of enhanced safety recall and reporting requirements 

implemented through a National Highway Traffic Safety Administration (NHTSA) rulemaking took 

effect.  The new regulation, which enhances safety recall and early warning reporting (“EWR”) 

requirements, applies to foreign and domestic vehicle and equipment manufacturers, suppliers, 

importers, and distributors doing business in the United States.  Under the new requirements, safety 

defect and noncompliance reports submitted to NHTSA must contain a description of the potential 

consequences of a reported defect or noncompliance (e.g., vehicle collision, crash, or fire) and any 

warning that might precede such consequences.  According to NHTSA, the purpose of the enhanced 

reporting requirement is to communicate safety risks to the public more effectively and to expand 

the type of safety information reported to the agency. 

SAFETY DEFECT AND NONCOMPLIANCE REPORTING REQUIREMENTS 

Under pre-existing regulations, manufacturers are already required to include information about the 

potential safety consequences of product defects and motor vehicle safety standard noncompliance 

issues in recall notification letters to owners.  The new rule requires manufacturers to include similar 

information in the NHTSA defect and noncompliance reports that are a prerequisite to recalls and 

are posted on the agency’s public database: www.safercar.gov.  Manufacturers also must now notify 

consumers of a safety recall within sixty days after submitting a defect and noncompliance report to 

NHTSA, and owner notification letters must contain additional safety and vehicle-specific 

information.    

The new rule also imposes more stringent informational requirements on manufacturers conducting 

motor vehicle-related safety recalls.  Effective August 20, 2014, the new regulation will require 

certain manufacturers conducting a recall to provide VIN-based search functions on their website to 

allow consumers to determine whether the recall affects their vehicle.  Manufacturers also will be 

required to submit their defect and noncompliance reports exclusively through NHTSA’s website.  

Significantly, NHTSA chose not to implement a contested provision in its proposed rule that would 

have prohibited disclaimers or disavowals of defects in manufacturers’ reports to the agency.  The 

agency declined to address all of the industry comments objecting to this proposal, but concluded 

that such a prohibition on disclaimers was unnecessary in the context of materials directed 

exclusively to NHTSA.  The agency noted also that existing regulations already prohibit such 

disclaimers on notification materials sent directly to consumers. 

TREAD ACT EARLY WARNING REQUIREMENTS 

The new rule also modifies the EWR program, which Congress mandated in the Transportation Recall 

Enhancement, Accountability, and Documentation (TREAD) Act of 2000 in response to a series of 

high-profile fatalities caused by defective automobile tires.  The purpose of the EWR program is to 
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promote faster responses to potential motor vehicle and equipment-related safety issues.  The EWR 

program requires manufacturers to report safety-related incidents on a quarterly basis.  Reportable 

events include any consumer deaths or injuries raised in claims against the manufacturer or 

consumer complaints, warranty and property damage claims, and recalls of products in foreign 

countries. 

The current EWR program requires manufacturers to organize incident reports by the specific vehicle 

component at issue (e.g., steering system) to allow NHTSA to investigate potential safety concerns 

with those components.  The new rule introduces several changes to the program that NHTSA 

considered in its last EWR rulemaking in 2009.  Manufacturers of light, medium-heavy, and 

emergency vehicles, as well as buses, must include in their reports data on vehicle systems 

developed in recent years, such as stability control and collision avoidance systems.  The rule also 

requires manufacturers of light vehicles to categorize certain information in their reports by vehicle 

and fuel system type (e.g., traditional vs. hybrid).  These changes will require all manufacturers to 

include more granular data in their quarterly EWR reports, which NHTSA expects will allow it to 

identify potential safety concerns more easily.  Most of these new EWR requirements will take effect 

on August 20, 2014. 

 

Covington & Burling LLP has extensive experience with motor vehicle and consumer product safety 

laws and regulations and NHTSA reporting, recalls, and investigations.  If you have any questions 

concerning the material discussed in this client alert, please contact the following members of our 

firm: 

Sarah Wilson +1.202.662.5397 swilson@cov.com 

Matthew Krauss +1.202.662.5670 mkrauss@cov.com 

 

This information is not intended as legal advice.  Readers should seek specific legal advice before acting with regard to the subjects 

mentioned herein.  

Covington & Burling LLP, an international law firm, provides corporate, litigation and regulatory expertise to enable clients to achieve their 

goals.  This communication is intended to bring relevant developments to our clients and other interested colleagues.  Please send an 

email to unsubscribe@cov.com if you do not wish to receive future emails or electronic alerts.   
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