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Quiksilver Hit With $3.5M Jury Award in Trademark Dispute 

By Matthew Heller 

Law360, New York (July 19, 2013, 10:21 PM ET) -- A California federal jury on Friday awarded $3.5 
million in damages against surf apparel maker Quiksilver Inc. in a trademark dispute, finding its “VSTR” 
line promoted by surfing legend Kelly Slater willfully infringed on the “Visitor” trademark of a family-run 
apparel firm. 
 
After a six-day trial, the eight-member panel rejected Quiksilver's arguments that there was no evidence 
that it intended to deceive consumers into thinking World Marketing Inc., which sells Visitor-branded 
clothing to stores such as Saks Fifth Avenue, Macy’s and Men’s Wearhouse, was associated with VSTR 
products. 
 
Quiksilver said VSTR is an acronym for “visiting, surfing, traveling and responsibility,” but it was 
pronounced “visitor” in advertising for the brand. 
 
“We are grateful that the jury upheld World Marketing’s rights to its Visitor brand and sent a strong 
message that there are consequences when a company disregards the intellectual property of others,” 
WMI's attorney Hope Hamilton said in a statement. 
 
The jury found Quiksilver liable for federal and common law trademark infringement and for unfair 
competition, awarding WMI $125,000 in reasonable royalty damages and $3.5 million in punitive 
damages. It also said World Marketing was entitled to prejudgment interest going back to December 
2011. 
 
Quiksilver began selling the VSTR line, which was inspired by Slater's world travels, in June 2011. After 
WMI sent the surfwear maker a cease-and-desist letter, Quiksilver filed a declaratory relief action in 
March 2012. WMI, which obtained registration of the Visitor mark in 1998, then countersued for 
trademark infringement. 
 
Quiksilver contended that, as a matter of law, any award of reasonable royalty damages would be 
impermissibly speculative because it never had a licensing contract with WMI or entered into licensing 
negotiations. 
 
But U.S. District Judge David O. Carter ruled in May that the parties' “detailed and lengthy” negotiations 
over a deal for Quiksilver to purchase the Visitor mark “may provide the same 'reasonable certainty' 
regarding royalties that licensing negotiations would provide in another case.” 
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WMI was barred from seeking disgorgement of profits because Quiksilver has not made any money on 
VSTR, losing more than $1.2 million in fiscal 2011 and $2.1 million in 2012, according to expert 
testimony. 
 
“Assuming infringement, at the moment the VSTR line went to market, Quiksilver benefited not only 
from whatever profits would follow, it also benefited, in a concrete financial way, from the $250,000-
$500,000 that it did not have to pay to WMI for use of the mark,” Judge Carter said. “That economic 
benefit does not disappear with the failure of VSTR to turn a profit.” 
 
Quiksilver notified WMI in March that it had shut down the VSTR brand, but said in a court document 
that it intends to sell off pre-existing inventory. 
 
Quiksilver is represented by Brent H. Blakely and Cindy Chan of Blakely Law Group. 
 
World Marketing is represented by Clara J. Shin, Hope I. Hamilton, Neil K. Roman, Elizabeth L. Wang 
and Matthew D. Kellogg of Covington & Burling LLP. 
 
The case is QS Wholesale Inc v. World Marketing Inc., case No. 8:12-cv-00451, in the U.S. District Court 
for the Central District of California. 
 
--Editing by Chris Yates.  
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