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 UK ANTI-CORRUPTION ENFORCEMENT UPDATE:  
CIVIL RECOVERY SETTLEMENT WITH OXFORD PUBLISHING LIMITED 

 
The UK Serious Fraud Office (“SFO”)  announced earlier this week that it had obtained a civil recovery 
order from the High Court requiring Oxford Publishing Limited (“OPL”), a wholly-owned subsidiary of 
Oxford University Press (“OUP”), to pay £1,895,435 plus prosecution costs.  This amount represents 
profits OPL is thought to have generated through the unlawful conduct of its Kenyan and Tanzanian 
subsidiaries.   

This is the latest in a series of civil recovery orders agreed to by the SFO and granted under Part V of the 
UK Proceeds of Crime Act 2002 (“POCA”).  It provides companies with further guidance on some of the 
factors that the SFO will consider when deciding whether to pursue a criminal prosecution or a civil 
remedy in the context of a voluntary disclosure. 

BACKGROUND 

In 2011, OUP became aware of potentially irregular tendering practices in its educational publishing 
business in East Africa, and instructed independent counsel and forensic accountants to undertake an 
investigation.  As a result of that investigation, OUP voluntarily disclosed to the SFO concerns regarding 
contracts that its Kenyan and Tanzanian subsidiaries had entered into between 2007 and 2010 
following successful public tenders.  A voluntary disclosure was also made to the World Bank, in 
recognition of the fact that two of the tenders at issue were funded by the World Bank and potentially 
breached the Bank’s procurement guidelines. The SFO required OUP to investigate, at its own expense, 
all of its public tender contracts in the affected regions, not just those funded by the World Bank.   

The investigation led the SFO and World Bank to conclude that the Kenyan and Tanzanian subsidiaries 
had offered and made payments, directly and through agents, that were intended to induce the 
recipients to award publishing contracts to those subsidiaries.  OPL was deemed to have received 
revenue derived from the unlawful conduct of its subsidiaries. The benefit from the unlawful conduct 
was agreed by the SFO and OPL to be £1,895,435, and the SFO sought and obtained an order for the 
recovery of that sum.  In addition, OUP is to pay $500,000 (£320,000) to the World Bank as part of the 
negotiated settlement, and has voluntarily offered to donate a further £2,000,000 to non-profit 
organizations in sub-Saharan Africa for teacher training and other educational purposes.  The World 
Bank also debarred the two subsidiaries for three years and imposed a conditional non-debarment on 
OUP. 

WHY CIVIL RECOVERY? 

The following factors influenced the SFO’s decision to seek a civil recovery order: 

"This settlement demonstrates that there are, in appropriate cases, clear and sensible 
solutions available to those who self report issues of this kind to the authorities.  The use 
of Civil Recovery powers has been exercised in accordance with the Attorney General's 
guidelines.  The company will be adopting new business practices to prevent a recurrence 
of these issues and these new procedures will be subject to an extensive and detailed 
review."     SFO Director David Green CB QC 
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 The case did not meet the criteria for criminal prosecution set out in the Code for Crown 
Prosecutors.  In particular, key material obtained through the investigation would not have been 
admissible as evidence in criminal proceedings, and many of the relevant witnesses were located 
overseas and thus were thought to be unlikely to cooperate with a UK investigation. 

 OUP had acted consistently with the SFO’s self-reporting guidance, The Serious Fraud Office’s 
Approach to Dealing with Overseas Corruption.   

 OUP had investigated the matter promptly when concerns regarding tendering processes were first 
raised, and it had since enhanced its compliance procedures to significantly reduce its anti-
corruption risks.  In addition, under the terms of the civil recovery order, those enhanced 
procedures are subject to review by an independent monitor who will report to the SFO within a 
year. 

 There was no evidence that board members or other senior officers had knowledge of or connived 
in the subsidiaries’ improper business practices.   

 The textbooks that were supplied under the contracts were good quality and provided at fair market 
value, so the school authorities in the relevant jurisdictions did not over-pay for the books or obtain 
books that were unsuitable or unnecessary as a result of contracts having been improperly 
obtained. 

 The resources needed to conduct a criminal investigation would have been significant, and a civil 
recovery action allowed the SFO to better deploy its resources to other investigations that are more 
likely to lead to a criminal prosecution. 

 The civil recovery order ensures that all gross profits from any tainted contracts are disgorged, and 
the Kenyan and Tanzanian subsidiaries will be debarred from participating in future World Bank 
tenders for several years pursuant to the Bank’s procedures. 

COMMENT 

This case is the latest in a long line of civil recovery orders pursued by the SFO, such as those in the 
cases of Mabey Engineering (Holdings) Limited, Macmillan Publishers Limited, MW Kellogg Limited and 
DePuy/Johnson & Johnson.   

The SFO has encouraged commercial organizations to pro-actively disclose to it incidents of suspected 
wrongdoing and to take appropriate steps to mitigate anti-corruption risks. In a recent speech, the new 
SFO Director, David Green CB QC, made it clear that he would like to “extend the reach” of the SFO and 
“encourage and increase self-reporting.”  He explained that the “advantages of self-reporting need to be 
articulated” so that companies are “inclined” to self-report.  While he cannot give guarantees, he has 
said that “self-reporting is a strong factor in deciding whether to prosecute or not.”  If a prosecution is 
not in the public interest he has said that the SFO is “likely to seek a civil settlement.”  

It is clear that, as we await the likely introduction of a UK version of the US deferred prosecution model, 
the civil recovery mechanism afforded by the UK Proceeds of Crime Act 2002 will continue to play a 
major role in future SFO enforcement actions. 

 

If you have any questions concerning the material discussed in this client alert, please contact the 
following members of our firm: 

Robert Amaee +44.(0)20.7067.2139 ramaee@cov.com 
Ian Redfearn +44.(0)20.7067.2116 iredfearn@cov.com 
 

This information is not intended as legal advice.  Readers should seek specific legal advice before acting with regard to the subjects mentioned 
herein.  

Covington & Burling LLP, an international law firm, provides corporate, litigation and regulatory expertise to enable clients to achieve their 
goals.  This communication is intended to bring relevant developments to our clients and other interested colleagues.  Please send an email to 
unsubscribe@cov.com if you do not wish to receive future emails or electronic alerts.   
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