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Announcement of the Supreme People’s Court of the People’s Republic of China
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The Provisions for Several Issues Concerning Hearings of Administrative Cases
Related to Government Information Disclosure has been adopted at the 1505th
Meeting of the Supreme People’s Court Trial Committee on December 13, 2010,
and is hereby issued, and will take effect starting from August 13, 2011."

“o A ZUH
July 29, 2011"
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b, HlEAFLE o

To correctly try administrative cases related to government information
disclosure, these Provisions are hereby formulated in accordance with the
Administrative Procedure Law of the People's Republic of China, Regulation of
the People's Republic of China on Open Government Information, other laws and
administrative regulations, and with reference to the practice of administrative
trials.

* Translator’s note: The judicial interpretation was passed on December 13, 2010 but not “released” until July
29, 2011. The full text was published in People’s Court News on August 13, 2011 and posted to the official
SPC website on August 15, 2011.
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F—% AR IEANEEE HABH LA T ABUMNE B AT LA I ARATBUT H
fRICHAVIRGE, WIEEEATEORIAN, N RGEBEN 252 B

Article 1 Where a citizen, legal person or other organization [“applicant”]
believes that a specific administrative act taken during government information
disclosure work has violated its legal rights and interests, and [where the
applicant has] filed an administrative lawsuit in accordance with law, the people’s
court shall accept the case [in the following situations]:

(—) AT FIESRIUBUMN (5 S, AT BLOCHE Za e i al g WA 725
=3i0p
(1) [the applicant] has applied to an administrative agency to obtain
government information, but the administrative agency has refused to
provide the information or has given no reply within the required time period;

() W HATBWL IR B R BURE B ARF & HAE H G h 2R 1K ) R 8l
i VERRE 5E 4 T
(2) [the applicant] believes that the government information provided by an
administrative agency does not conform to the contents required in the
application, or in the appropriate form required by applicable law and
regulation;

(=) INAATBLK E 3 2 ECE AR HE A T BUMNE B U R bR
NN SV NIUE
(3) [the applicant] believes that the voluntary disclosure, or disclosure upon
application by another applicant, of government information by an
administrative agency has violated the applicant’s trade secrets or personal
privacy;

P9 PAAT BRI 5 3 B B A BUMN S Bl sk AHER, 2k
ITBWLCTUSEIE, ZATEWIOGELE IE, @A PERSE A THRER
B LI AL PR 5
(4) [the applicant] believes that government information provided by an
administrative agency relating to [the applicant] is inaccurate, and thus has
required the administrative agency to correct, but the administrative agency
has refused to correct, or has given no reply within the required time period,
or has not forwarded the case to a competent authority to handle;

() IAATBHLAE BURHE B A FF TAE i oA B AR T BUT A RIS
BRI o
(5) [the applicant] believes that other specific administrative acts of an
administrative agency during government information disclosure has
violated the applicant’s legal rights and interests.

AR A HARH DA BURNE B A FHATBAT MR J0 I BV it it
(), A LA —JF B AT BUR 4R 1

Where a citizen, legal person or other organization [applicant] believes that an
administrative act related to government information disclosure has violated the
applicant’s legal rights and interests and thus caused damages to the applicant,
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the applicant may jointly or individually bring a lawsuit for administrative
compensation.

B AR ENEGE HARH L T AT ARG ATBOR AR, A RIEFHEA
TR

Article 2 Where a citizen, legal person or other organization [“applicant”] is not
satisfied with any of the following acts and thus brings an administrative lawsuit,
the people’s court will not accept the case:

(—) PIHTE A A, AT B R g AR B2, #bge HOO H G
N S5 AN A2 S B S MR R 2 04T A
(1) an administrative agency requires the applicant to change or supplement
its application because of lack of clarity in the [original] application, and
where such requirement would not impact the rights and obligations of the
applicant;

() ZORATBWIL R BUR Ak, At eidi. BESEA T, 1T
BT LR ;
(2) [the applicant] requires an administrative agency to provide a government
gazette, newspaper, magazine, book, or other [already] public publication,
and the administrative agency refuses to do so;

(=) ZERATBWLC A IHEIE. HAEBURE R, B8 T BUMRE BT
RS i I, ATEBWLS T LB 1)
(3) [the applicant] requires an administrative agency to prepare and collect
government information or summarize, analyze and process relevant
government information for itself, and the administrative agency refuses to
do so;

(D ATBREF RN FE R RN LABURE B TT 4 SCHE A 5
LR ATELOC & A3 N 45 MO S . VIR E 20 B
(4) a concerned or interested party in an administrative proceeding applies to
have access to case materials in the name of open government information,
and the administrative agency tells the applicant that the agency must act in
accordance with applicable laws and regulations.

FZA AR EANEEE AN A LU AT BN AL B AT £ 80 A FFBURE S X
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Article 3 Where a citizen, legal person or other organization [applicant] believes
that an administrative agency has not performed its obligation to voluntarily
disclose government information in accordance with law, and [where the
applicant has] directly filed a lawsuit to the people’s court, the people’s court
shall tell the applicant to first apply for obtaining relevant government information
from the administrative agency. Where the applicant is not satisfied with the
reply of the administrative agency or the administrative agency has given no reply
within the required time period, the applicant may file a lawsuit to the people’s
court.
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FU% AR ENEE HAZH 00 E 55 Be ] #7 #% BN RBUR L4 DL L
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Article 4 Where a citizen, legal person or other organization is not satisfied with
an administrative act regarding disclosure, upon request of the applicant, of
government information of a department under the State Council, a local
people’s government at any levels, or a department under the local people’s
government at or above the county level, and thus brings a lawsuit, the agency
making the reply shall be the defendant; if no reply was made within the required
time period, the agency accepting the application shall be the defendant.

AR NG A A DU T3 A TFBUNE BATBAT A A IRSSRVRART, LA
THZBUNAE B HIHLIR 4 5

Where a citizen, legal person or other organization is not satisfied with an
administrative act regarding voluntarily disclosure of government information,
and thus brings a lawsuit, the agency disclosing such government information
shall be the defendant.

AR ENEGE A A GONE . B B B A S F S IR R
TFBURHE B AT A A RGEEVFIA K, LLZH U

Where a citizen, legal person or other organization is not satisfied with the
disclosure of government information by an organization authorized by law and
regulation to manage public affairs, and thus brings a lawsuit, such organization
disclosing the government information shall be the defendant.

A TINGIEZ 1), N2 DA AR R AU S BB A LS e
Under any of the following circumstances, the agency which signs the document
having legal effect on other parties shall be the defendant:

(—) BUNE B A TS & 5 BHGEARE A BN OHEHE R
(1) the reply as to whether the government information should be disclosed
or not is submitted to a competent authority for approval in accordance with
law;

() BURNE B2 AT ELA TR E KRS ATBUE BB T B0H 4 FR X,
LR T ORBAT U B T T 5 115
(2) the decision of whether government information should be disclosed is
made by the State Secrets Administration or subordinate departments at the
level of the province, autonomous region or municipality directly under the
central government; or

(=) ATBWLRAE 2 FFBUHE BT 56 AT BT . A
(3) an administrative agency communicates or confirms with [another]
relevant administrative agency prior to disclosure of the government
information.
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gk BSR4 ) I SR SR BURHE B0, B R 4 PR R A DL B ATV 5 o
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Article 5 Where the defendant refuses to provide government information to the
plaintiff, the defendant shall bear the burden of proof for [showing] the basis for
its refusal, fulfilling its legal notification obligations, and providing its reasons and
explanations.

PRI LR 2 e e A TH SR E AR EE . N NEBARABURAE B, B N 2400 A E 2
SR 5 LA 28 FF AT B 23 3L 28 Bl 3 K58 Wil 1) B pH A T 28 0E A B
Where the defendant decides to disclose government information involving trade
secrets or personal privacy in [the name of the] public interest, the defendant
shall bear the burden of proof of explaining the determination of the public
interest and the reasons for possible material impact on the public interest if [the
information] were not disclosed.

PR LE B IE 5 SR A O I BUR AR RIS I, N 200 45 48 1 3 B EA T 28 U A
B,

Where the defendant refuses to correct government information records related

to the plaintiff [i.e., the original applicant], it shall bear the burden of proof for and
explain the reasons for such refusal.

B35 BB UE B BUM R B S B A%, WSRAEVRATT A TIRAN, ANRIEFLN
HHEVE.

Where the defendant is able to prove that the government information involves
state secrets and requests not to submit the information during litigation, the
people’s court shall approve such a request.

Wt K BURHE BAAEAE, B B SR A BURE 8 3 tp o5 i 4 B OR A7 1Y
FIRE R, AT LUHE A B B BG4 .

Where the defendant claims that the government information does not exist, but
the plaintiff can provide a clue that such government information has been
prepared or retained by the defendant, the plaintiff may apply to investigate and
submit evidence to the people’s court.

5 DUBUM S BS HIE N B 8457 AT BFHIFSERER T Z 0N AN T4t
(1), N BB AT ALK i 5 6P Rk e 223 e AR H 3

Where the defendant refuses to provide government information on the basis
that such government information is irrelevant to the applicant’s production, life,
scientific research or other special need, the people’s court may require the
plaintiff [i.e., the applicant] to explain its special needs.

Ji R YR T A 24 B IR BURHE B sk (), N PR ) e 15 4 HH I B 0 O LA
JBUNAR S5 3 B G A DG HAd sk AN HERA 1 25 S

Where the plaintiff files a lawsuit against the defendant on the basis that the
defendant refuses to correct a government information record, the plaintiff shall
provide the factual basis that it has applied to the plaintiff for correction, that the
government information is relevant to itself, and that the record is inaccurate.
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Article 6 When trying an administrative case related to government information
disclosure, the people’s court shall conduct the hearing in a manner appropriate
to the specific situation so as to avoid disclosure of government information
involving state secrets, trade secrets, personal privacy, or other information that
is to be kept confidential under law.

FH& BUMNE BB S R R BE R E TAEAN L RE W, EH (PR
FOM EBUMFE B A TFEBD BIRLE .

Article 7 Where the government information is kept by the archives department
or archival staff of the defendant, the provisions of the Regulation of the People's
Republic of China on the Disclosure of Government Information shall apply.

BUNE B CABAT KR FREZIE N, MM R S8 PR AT BUE RN
[ 57 R E AT

Where the government information has already been transferred to the national
archives at various levels, the laws, administrative regulations and relevant state
regulations for archive management shall be followed.

B\ BUNG B R E R . RMAbE . AN ABSFA, N RIEBEN A€ &
TATF AT,

Article 8 Where the government information involves state secrets, trade secrets
or personal privacy, the people’s court shall decide that such information is not to
be disclosed.

BURHE B S A . AN NBEAL, (AR AR AT, & AR T RER 2
FEM 70 318 B RS, AN HT O Y R o

Where the government information involves trade secrets or personal privacy, but
the rights-owner agrees to disclose such information, or the non-disclosure may
materially impact the public interest, the restrictions in the preceding paragraph
shall not apply.

IS B HGE N TF I BUR S BAR L8 E i AR 48 A RN, N RERE
I SO B R O R AN T AT E , IR A — IR A TT. 1
WA BN, AR IR N EHE R

Article 9 Where the defendant refuses to disclose all or part of the government
information that must be disclosed in accordance with law, the people’s court
shall revoke or partially revoke the defendant’s decision not to disclose and order
the defendant to disclose the information within a certain time period. Where it
needs the defendant to investigate or use its discretionary power, the people’s
court shall order the defendant to provide a new reply within a certain time
period.

S RPN BUR BT G FTE R I A B B A R RE 13 24 7 3K
(K1, N RV B 24 A A 7 2 F S N BRI Y A B VR L VR RRLE (135 24
AL
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Where the government information provided by the defendant does not conform
to that required by the applicant or the appropriate form required by applicable
law and regulation, the people’s court shall order the defendant to provide such
information as per that required by the applicant or the appropriate form required
by applicable law and regulation.

N BVEBE 28 d BN A B AT A FF BIBUNAS SN0 DA X 4 Ab B, )
A R A TR LA TF I N 2

Where the people’s court decides, after the hearing, that the government
information the defendant does not disclose may be dealt with in a differentiated
manner [i.e., some information can be disclosed, other information cannot], the
court shall order the defendant to disclose the part of information which can be
disclosed within a certain time period.

A T A N 24 B T AN B I B B 5 A SG IBURFR R s 1), N BGE Be b 24 ) ik
WEE—E IR AN IR . MRS R A B, AR — e R py
2o BeE OBCEIER], AR LA AU IE AT B 2.

Where the defendant fails to correct a government information record related to
the plaintiff that should be corrected in accordance with law, the people’s court
shall order the defendant to make such correction within a certain time period.
Where it needs the defendant to investigate or use its discretionary power, the
people’s court shall order the defendant to provide a new reply within a certain
time period. Where the defendant has no right to make the correction, the
people’s court shall order the defendant to transfer the case to the competent
administrative agency for handling.

S5 Wt IR R A T el B IEBUM S B S TG IE 4 P B A T
S, NRIVEBEN H AR S AR —E IR N & S . J it — IR SR A el & A T
BCH HE E UM S B B O, S RS LA I E A HE

Article 10 Where the defendant fails to give a reply to the plaintiff’'s [original]
application for disclosing or correcting government information within the
prescribed time period without justifiable reasons, the people’s court shall order
the defendant to give a reply within a certain time period. Where the plaintiff also
requests [the court] to order the defendant to disclose or correct government
information with justifiable reasons, refer to the provisions of Article 9 for
handling.

B4 W5 AFFBUMNAE B A5 R AR R A N BFA HANELE A SER) 26 55
R, N BRIEBE N AR A T BURE B IAT ik, JFrTAos 4%
R RIUR N AN RO Tt s 3 Rt 10, AR B 5 1 SR AR A e gl o A AR I 4% 57
o BUNE B WMARATTR, N4 HPATBHLRAT AT

Article 11 Where the defendant discloses government information involving
trade secrets and the personal privacy of the plaintiff without the existence of a
statutory reason such as the public interest, the people’s court shall decide and
confirm that such disclosure of government information is against the law, and
may order the defendant to adopt relevant remedial measures. Where damages
are caused, the people’s court shall, upon the plaintiff’s request, decide that the
defendant bears liability for compensation according to law. In the event that the
government information is not disclosed yet, the people’s court shall decide that
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the administrative agency shall not disclose the information.

VRVAIE], R HTE A 1B TR SRR S . N NI BURE S, ARGE
Bt 22 H AN A A TRZBUNAE B 2538 it LVRAM IR, IF BAT I A TFATE A
JCREE, TR Chae N RILFEATBORATR) SHPU DU IIRE, #oE
B IE AT

During the course of litigation, where the plaintiff applies to stop disclosing
government information involving its trade secrets and personal privacy, and the
people’s court, upon examination, believes that the disclosure of such
government information will cause irreparable damages and that enjoining the
disclosure will not impair the public interest, the people’s court may decide to
temporarily enjoin such disclosure in accordance with Article 44 of the
Administrative Procedure Law of the People's Republic of China.

BT & AT —, #i CEEATE S & el v EE i A5, AR
VRIGENY. 24 J) % ] i 5 (R R VA T K

Article 12 Under any of the following circumstances, if the defendant has
performed its obligation of legal notification or explanation, the people’s court
shall reject the plaintiff’s claim:

(—) A TBUNME B BUNE BAEAE MR T AT A T 8 K
VEANE TS A TFI
(1) the information requested is not government information, or the
government information does not exist, or [the information] shall not be
disclosed according to law, or shall not be disclosed by the defendant
according to law;

() HEATFRBUE RO ARATE, #d &S A HIE AKX
WURHE B 7 IR AR 1 5
(2) the government information applied for disclosure has already been
disclosed to the public, and the defendant has told the applicant the ways
and means to obtain such government information;

(=) RS EIHA TER, BHA AL,
(3) [the original applicant] files a lawsuit against the defendant because of
lack of a reply within the prescribed time period, but there are no justifiable
reasons for such lawsuit;

(V9> PABUME B JLEL R AR . AN NBEAA A B RO 2 FF, B AN AT
1)
(4) [the plaintiff] objects to the disclosure on the basis that the government
information has violated its trade secrets and personal privacy, but there are
no justifiable reasons for such objection;

(T EESRBES EIE 53 A S AR I BUMNE Badsk, BEHANEGLT;
(5) [the applicant] requires the defendant to correct government information
record related to itself, but there are no justifiable reasons for such
requirement;
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(7N) ANfed BEUCH] OIS SR IBUBURH 5 BRI B 54 Ais . BIFERE
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(6) [the applicant] is unable to reasonably explain that its application for
obtaining government information is due to production, life, scientific
research, or other special need, and the defendant thus does not provide the
information;

(B Tk A TE N ZR e SR BURE R, B Calid 22+ fig
NE A ICTORE S5 il sl HAh o 2 JE A1
(7) [the defendant is] unable to provide government information in the form
as required by the applicant, and the defendant has provided the information
through such means as arranging the applicant to review the relevant
materials or providing copies of the information;

) At Y 25 40 e B2 R R A T SR IR TE -
(8) other circumstances under which the claims of the plaintiff shall be
rejected.

B =4 I N RIERC LT BT A 1 il e SRt Se ik, LS A E A —2L
(1), AR E AT

Article 13 Where there is any discrepancy between previous judicial
interpretations and normative documents issued by the Supreme People’s Court
and these Provisions, the latter shall prevail.
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